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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 29 October 2007 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1-9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1^9 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) £3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)IE All b)Q Some * c)Q None of: 

1. E3 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final- rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 29 
October 2007 has been entered. 

Response to Amendment 

2. The Declaration under 37 CFR 1 .1 32 filed 29 October 2007 is insufficient to 
overcome the rejection of claims 1-9 based upon 35 U.S.C. 103(a) as set forth in the 
last Office action because: The Declaration fails to show any evidence of unexpected 
results. 

3. The Declaration shows in Graph 1 that the elongation stress of the prior art 
reference, Watanabe, is less than the elongation stress of the present invention due to 
the greater number of elastic members in the body-surrounding portion of the present 
invention. It is not unexpected that a greater number of elastic members would result in 
a greater amount offeree being required to stretch the article, since the greater number 
of elastic members increases the resistance to force. 

4. The Declaration alleges a substantial increase in the wearer's comfort due to the 
greater number of elastic members, and Page 12 of the Remarks dated 29 October 
2007 state "[t]his difference is substantial and greatly contributes to the surprising and 
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unexpected improved fit of the present invention." However, no evidence of a surprising 
or unexpected improvement to the fit of the article is presented, either in the Declaration 
or the Remarks. Therefore, the Declaration is insufficient to overcome the present 
rejection. 

5. It is noted that the comparative testing presented in the Declaration assumes that 
the elastic members of the present invention and of the invention of Watanabe are of 
equal thickness. Watanabe does not disclose the use of elastic members having a 
thickness of 940 dtex. Therefore, the sample B used in the comparative testing is not a 
precise representation of the invention of Watanabe. 

Response to Arguments 

6. Applicant's arguments filed 29 October 2007 have been fully considered but they 
are not persuasive. 

7. In response to the applicants argument that superior and unexpected results 
have been demonstrated in the present invention, it is noted that no evidence of any 
superior and unexpected improvement in fit have been shown. 

8. It is noted that Watanabe discloses in column 7, line 23 to column 8, line 7, the 
20%, 50%, and 100% elongation stresses (i.e. the expanding stresses) found to provide 
a comfortable and secure fit. The elongation stress is dependent on the elasticity of the 
article, which is a result effective variable since it can be changed by increasing or 
decreasing the elasticity of the elastic members. Since Watanabe teaches the general 
condition of finding an elongation stress that provides a comfortable and secure fit, 
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optimizing the elasticity of the article to find the optimum range of elongation stresses 
would be obvious to one of ordinary skill in the art. 

Claim Rejections - 35 USC § 103 

9. Claims 1-4 and 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Watanabe et al. (5,449,353) in view of Yamaki et al. (5,858,012). 

10. With respect to claims 1 and 2, Watanabe discloses all aspects of the claimed 
invention with the exception of a pair of cuffs and the exterior member comprising inner 
and outer sheets. Watanabe discloses a shorts-type disposable diaper 1, as shown in 
figure 2, comprising a liquid permeable topsheet 2, a liquid impermeable anti-leakage 
sheet 3, and an absorbent core 4. The diaper 1 has a body-surrounding portion 5a and 
5b, and a plurality of body-surrounding elastic members 16 extending in a 
circumferential width direction of the diaper 1 between the leg and waist portions, as 
shown in figure 6. The elastic members 16 are disposed in the side portions of the 
diaper 1 and are not disposed in at least a center portion of where the absorbent core 4 
exists. The elastic members 16 are secured in their stretched state and form gathers, 
as disclosed in column 7, lines 14-22. The elastic members are disposed between and 
joined to the topsheet and the anti-leakage sheet, which are the inner and outer sheets 
of the exterior member of the diaper. The elastic members 16 are cut at their center 
portion so that they are not disposed in at least the center of the portion of the diaper 1 
where the absorbent core 4 exists, as shown in figure 6. The elastic members 16 
extend laterally across the lateral extent of each end portion of the diaper such that at 
least a portion of the elastic members 16 extend laterally from a position substantially 
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co-extensive with the absorbent core 4, as shown in figure 5. The absorbent core 4 
terminates before the end portion of the diaper, as shown in figure 1. 

1 1 . Watanabe remains silent as to the 30% elongation stress of the body- 
surrounding portion. Watanabe discloses in column 7, line 23 to column 8, line 7, the 
20%, 50%, and 100% elongation stresses (i.e. the expanding stresses) found to provide 
a comfortable and secure fit. The elongation stress is dependent on the elasticity of the 
article, which is a result effective variable since it can be changed by increasing or 
decreasing the elasticity of the elastic members. It would therefore be obvious to one of 
ordinary skill in the art at the time of invention to make the body-surrounding portion of 
the article of Watanabe have an elasticity corresponding to a 30% elongation stress of 
10-40 gf/cm, since it has been held that where the general conditions of the claim are 
disclosed in the prior art, finding the optimum or workable ranges involves only routine 
skill in the art. In re Allen 105 USPQ 233. 

12. Yamaki teaches the use of a pair of cuffs 39 provided on lateral sides of an 
absorbent core, the cuffs 39 being fixed to a topsheet 36 over the length of the 
absorbent core. The pair of cuffs 39 provide a pocket for containing liquid to prevent 
leakage from the article, as disclosed in column 3, lines 9-26. 

1 3. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the article of Watanabe with a pair of cuffs, as taught by Yamaki, to 
prevent leakage. 

14. Yamaki teaches the use of an exterior member 1 having an inner sheet 17 and 
an outer sheet 18, with body-surrounding elastic members 21 disposed therebetween, 
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as shown in figure 3. A liquid-impermeable anti-leakage sheet 37 is disposed adjacent 
the inner sheet 17 of the exterior member to prevent liquid from leaving the absorbent 
core. The exterior member comprising both inner and outer sheets with the elastic 
members disposed therebetween provides extra support to the absorbent core, as 
disclosed in column 2, lines 18-20. 

1 5. It would therefore be obvious to one of ordinary skill in the art at the time of 
invention to provide the article of Watanabe with an exterior member having inner and 
outer layers, with elastic members disposed therebetween, as taught by Yamaki, to 
provide extra support to the absorbent core. 

16. With respect to claim 3, Yamaki shows in figure 3 the inner sheet 17 of the 
exterior member fixed to the absorbent body by partial bonding at bond points 41. 

17. With respect to claims 4 and 8, Watanabe shows in figure 1 an elastic member 8 
fixedly disposed in the waist opening portion, and having a greater elongation stress 
than the body surrounding elastic members 16, as disclosed in column 7, line 58 to 
column 8, line 1, and therefore has a greater 30% elongation stress. Given the ranges 
of elongation stresses disclosed, the ratio of elongations stresses will be between 1.5 
and 6.0. 

1 8. With respect to claim 6, Watanabe discloses all aspects of the claimed invention 
with the exception of the body-surrounding elastic members having inward ends that are 
slightly overlapping the absorbent core. It would have been an obvious matter of design 
choice to have the elastic members slightly overlap the absorbent core, since the 
applicant has not disclosed that this configuration serves any particular purpose or 
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solves any stated problem, and it appears the invention would function equally well with 
the elastic members overlapping or not overlapping the absorbent core. 

1 9. With respect to claim 7, the ratio of the width of the absorbent core 4 to the width 
of the diaper 1 is between 30% and 60%, as shown in figure 1 . The ratio of the width of 
the portions containing the elastic members 1 1b to the width of the diaper 1 is between 
40% and 95%, as shown in figure 1. 

20. With respect to claim 9, Watanabe, when combined with Yamaki, discloses 
different sheets for the inner sheet, the outer sheet, and the anti-leakage sheet. 

21. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Watanabe et al. (5,449,353) in view of Yamaki et al. (5,858,012), and further in view of 
Iskra (5,021,050). 

22. Watanabe, as modified by Yamaki, discloses all aspects of the claimed invention 
but remains silent as to the Taber stiffness of the absorbent core. 

23. Iskra discloses a disposable diaper 10, as shown in figure 1, comprising an 
absorbent core 16, as shown in figure 3. The absorbent core 16 has a Taber stiffness 
of less than about 7 g/cm, as disclosed in column 3, lines 31-40. The low Taber 
stiffness of the absorbent core 16 allows the absorbent core 16 to be flexible enough to 
bend to form the shape of the diaper 1 0, as shown in figure 1 . 

It would therefore be obvious to one of ordinary skill in the art at the time of invention to 
construct the absorbent core of Watanabe with a Taber stiffness of less than 7 g/cm, as 
taught by Iskra, to give the absorbent core suitable flexibility. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

cla 

January 2, 2008 



TATYANA ZALUKAEVA 
SUPERVlSORY^RtWARY EXAMINER 



